PART 3 – SCHEDULE 9  

Responsibility for functions and delegations

General Provisions

1. Subject to the limitations contained within this Schedule the powers and duties set out in the third column of the table at Paragraph 15 of this Schedule shall be executed and performed by and are hereby delegated to the Boards and Committees of the Council referred to in the first column of that table until such time as this obligation shall be revoked or amended by resolution of the Council.  

2. Where any proposal implies, requires or would be expected to result in a variation to a Policy Framework document or of the approved budget in excess of any variation permitted by Financial Regulations the proposal shall be submitted directly to the Council for decision.  

3. Any decision inconsistent with or contrary to any policy of the Council as embodied in a formal resolution of the Council or established by long practice shall be referred to the relevant Service Board together with any proposals for amendments to the policy.  Where the decision relates to the Policy Framework, then the proposal shall be referred directly to the Council for decision.
4. Notwithstanding the foregoing, in the event of war or a national defence emergency declared by the Crown or HM Government, all the powers, duties and functions of the Council without reservation are hereby delegated to the Chief Executive in consultation with the Leader of the Council, who shall have authority and power to delegate such powers, duties and functions as he deems appropriate.

5. Boards and Committees may not determine any matter required by statute to be decided by the Council.

6. All appointments to Boards and Committees or outside bodies shall be reserved to the full Council unless included specifically within the Terms of Reference of the Board and/or Committee.
7. Changes in the member representation and organisation or functions of the Council and its Boards and Committees shall be reserved to full Council.

8. All matters relating to the acquisition and disposal of land and buildings shall be referred to the Policy & Organisation Board if the acquisition or disposal of the piece of land is not covered by the terms of reference of a Service Board, or the terms of delegation to Officers as contained in the Officer Scheme of Delegation.

9. The adoption of the Development Plan and Development Plan Documents  are reserved for decision by the Council.

10. There shall be no scrutinising of the work of the Regulatory Board.

11. The powers and duties of the Council, Boards and Committees as described in this Part 3 to this Constitution shall be executed and performed by, and are hereby delegated to, the Officers identified in Schedule 10 in Part 3.  Such arrangements shall continue until they are revoked or amended by resolution of the Council. 

12. This Scheme of Delegations shall not extend to: -

(a) Powers, duties or functions with respect to the levying of the Council Tax excluding those specifically delegated;

(b) The levying or issuing of a rate or precept for a rate;

(c) The control of the Council’s borrowing requirement; 

(d) Those powers, duties or functions for which statute requires the Council to retain responsibility; 

(e) Making byelaws;
(f) Making orders relating to the compulsory purchase of land; or
(g) Adopting the Development Plan and Development Plan Documents under the Town and Country Planning Acts

14
All Boards and Committees have the power to respond to any consultation in respect of any matter falling within their Terms of Reference. 

15
The Boards and Committees of the Council: 
	BOARDS AND COMMITTEES
	NUMBER OF MEMBERS
	POWERS, DUTIES OR FUNCTIONS DELEGATED

	Standards  and Audit Sub Board

	The Committee shall comprise of 5 members 
	All the powers, duties and functions of the Council as contained, mentioned or referred to in the statutory provisions from time to time 

in force governing the exercise of those powers, duties and functions described specifically and generally in the Terms of Reference for each 
Committee appointed by the Council and as set out in the Annexe to this Schedule.


	Standards and Audit Assessment  Sub-Committee
	The Sub-Committee shall comprise of 3 members who must be members of the Standards and Audit Sub Board
	All the powers, duties and functions of the Council as contained, mentioned or referred to in the statutory provisions from time to time in force governing the exercise of those powers, duties and functions described specifically and generally in the Terms of Reference for each Sub-committee approved by the Council and as set out in the Annexe to this Schedule.


	Grants Sub-Board 
	The Sub-Board will comprise of  5 members of the Policy and Organisation Board
	All the powers, duties and functions of the Council as contained, mentioned or referred to in the statutory provisions from time to time 

in force governing the exercise of those powers, duties and functions described specifically and generally in the Terms of Reference for each 
Committee appointed by the Council and as set out in the Annexe to this Schedule.


	Regulatory Board
	The Board will comprise of 7 members of the Council (For this Board, in addition to nominating members for appointment as full members, political groups on the Council shall be entitled to nominate the same number of suitably trained named deputies who may substitute for members who are unable to attend a meeting)
	All the powers, duties and functions of the Council as contained, mentioned or referred to in the statutory provisions from time to time in force governing the exercise of those powers, duties and functions described specifically and generally in the Terms of Reference for each Board appointed by the Council and as set out in the Annexe to this Schedule.

	Licensing (General Applications) Sub Board
	The Sub Board will comprise of 5 members who must be members of the Regulatory Board. 
	All the powers, duties and functions of the Council as contained, mentioned or referred to in the statutory provisions from time to time in force governing the exercise of those powers, duties and functions described specifically and generally in the Terms of Reference for each Board appointed by the Council and as set out in the Annexe to this Schedule.


	Licensing Sub-Board
	The Sub Board will comprise of 3 members who must be members of the Regulatory Board
	All the powers, duties and functions of the Council as contained, mentioned or referred to in the statutory provisions from time to time in force governing the exercise of those powers, duties and functions described specifically and generally in the Terms of Reference for each Sub-Board approved by the Council and as set out in the Annexe to this Schedule.


	Portchester Crematorium Joint Committee
	The Joint Committee comprises two members each from Gosport, Fareham and Havant Borough Councils and Portsmouth City Council.  Each Council is also authorised to appoint a standing deputy to deputise for each appointed member. 

	The Joint Committee is charged with full responsibility for the management and operation of the Portchester Crematorium in accordance with the terms of an agreement between the Councils.  

	Project Integra Management Board
	The Joint Committee comprises 15 voting members being one appointed by each Partner Authority in Hampshire and one co-opted non-voting Member representing Hampshire Waste Services.  Each Authority may appoint a deputy for their named representative. 

	The Joint Committee has responsibility for the management of Hampshire’s waste.


POLICY AND ORGANISATION BOARD
MEMBERSHIP –7 COUNCILLORS
Terms of Reference
1
The provision of the policy and administrative framework in which the Council will operate.

2
Control of the Council’s human and material resources.

3
To promote effective relations with other local authorities, agencies,   businesses and the public.

4
To exercise the functions of the Council in relation to:

A.
Policy and Strategy

The formulation , co-ordination and implementation of corporate policies and strategies including the Corporate Plan and making decisions relating to such matters to the extent that they are not reserved to full Council or delegated to other Boards.
a. The formulation of policies and initiatives for the maintenance and improvement of the environment including climate change and the health of the Community.
b. The formulation of policies and initiatives in respect of Community Safety and Anti- social Behaviour.
c. The formulation of policies and initiatives for the provision of recreational, cultural, sports, heritage facilities and allotments and cemeteries and crematoria.
B.
Finance and Other Resources

(a) Establishing and maintaining the overall framework for the allocation, control and management of the Council’s resources including finance, assets and ICT


(b) Formulating annual budget proposals for adoption by the Council; and authorising virements under Financial Regulations


(c) Making decisions or granting authorisations on expenditure in accordance with the requirements of and delegations given by Financial Regulations.

(d) Dealing with all financial services, including risk management, treasury management, and insurance.

(e) Determining grant requests from voluntary organisations

C.
Human Resources

(a)
Establishing the framework for human resources policies and procedures and the discharge of the Council’s functions as an employer where this is exercisable by a Board.

(b)
To determine the Council’s staffing establishment and approve changes

D.
General Powers

(a) 
To exercise all functions of the Council not specifically delegated to another Board or Committee or reserved to full Council under the law, this Scheme of Delegation, Standing Orders or Procedure Rules or regulations.
(b) 
To exercise the Council’s functions in respect of matters referred to it by other Boards or Committees as having corporate budgetary implications.
E.
Economic Development and Planning Policy

(a) To develop and implement the strategy and policy of the Council for economic prosperity within the Borough.
(b) To develop the strategy and policy of the Council comprising the Development Plan and Development Plan Documents, and approve and review the Gosport Local Development Scheme.
(c) To develop the Council’s strategies and policies for tourism and culture.
(d) To promote effective relations with other local authorities, agencies, businesses and the public.
(e) To develop and implement the strategy and policy of the Council on:

i. development and implementation of growth within the Borough.
ii.  regeneration, development and sustainable infrastructure.
iii. community cohesion, community development and health inequalities
iv. all matters in relation to proposals for Development Plan Documents under the Local Development Framework and associated matters such as design and development briefs.
v. all matters relating to Economic Development including regional or sub regional partners.
vi. all matters in relation to sustainable development including Climate Change.
vii. all matters in relation to transport, utility provision and open space.
viii. all matters in relation to tourism and culture.

(f) To consider and respond to proposals and consultations in relation to:


i. National planning guidance and policy initiatives.


ii. Regional and Sub Regional Strategies.


iii. Proposals for minerals and waste.

(g) To develop the Council’s policy and overview arrangements in relation to neighbourhood development.

F.
Property Management


(a) to manage land held for the purposes of the functions of the Board, corporately held property and land declared surplus to the requirements of a Service Board or the service area in accordance with the principles of good estate management.

(b) to authorise the acquisition or disposal of any land held by the Council.

G. 
The Council’s powers under the Local Authorities (Land) Act 1963, Part III of the Local Government and Housing Act 1989 (or any similar discretionary spending power) and under any other appropriate powers or legislation in relation to loans or other financial assistance to businesses and other appropriate organisations of any kind situated in or moving into the Borough or for persons or bodies of any kind providing facilities which are aimed at creating jobs and/or economic regeneration.
F.
Miscellaneous Service Functions

To exercise the Council’s functions in relation to the following services:


(a) Electoral 


(b) Civic, ceremonial and commemorative (including Twinning);

(c) Legal and complaints services including investigation by the Local Government Ombudsman;

(d) Performance management and corporate procurement;


(e) Revenues and Benefits, including Housing Benefit and Local Council Tax Support, the administration, collection and enforcement of Council Tax, Non-Domestic Rates and to authorise write-offs;

(f) Local Land Charges;


(g) Corporate communications and services for Councillors;


(h) Emergency Planning.
DELEGATED POWER
1. To appoint Task and Finish Groups subject to there being no more than two appointed at any one time.
STANDARDS AND AUDIT SUB-BOARD

Membership – Any 5 Members of the Policy and Organisation Board
*unless all Groups on the Council are not represented on the Policy and Organisation Board in which case membership is to be drawn from all Members on a cross party basis with the majority Group retaining the majority on the Sub-Board.
Terms of Reference

1        In respect of standards matters the Sub-Board will have the following      roles and functions:  

a) promoting and maintaining high standards of conduct by Councillors  

b) assisting Councillors to observe the Code of Conduct   

c) monitoring the operation of the Code of Conduct   

d) to arrange training for Councillors, Independent Members and Officers on matters relating to the Council’s Code of Conduct and governance, including standards, ethics and probity.

e) granting dispensations to Councillors from requirements relating to interests set out in the Members' Code of Conduct;  

f) to receive complaints about the conduct of the Council or any of its Sub-Committees, Boards, members (whether or not they relate to maladministration) including the power to investigate any complaint against any member of the Council, and any facts brought to the attention of the Sub-Board by the Council's Monitoring Officer   

g) to review complaints handling and Ombudsman investigations 

h) to keep under review the Council's "whistle blowing" policy 

2. To consider, approve or otherwise deal with:

a) The Chief Internal Auditor’s annual report and opinion, and a summary of Internal Audit activity (actual and proposed) and the level of assurance it can give over the Council's corporate governance arrangements.  

b) Summaries of specific internal audit reports as requested.  

c) Reports dealing with the management and performance of the providers of Internal Audit services.  

d) Reports from Internal Audit on agreed recommendations not implemented within a reasonable timescale.  

e) The External Auditor's annual letter, relevant reports, and the reports to those charged with governance.  

f) Specific reports as agreed with the external auditor.  

3. To receive and comment upon the Audit Strategy.     
4. To comment on the scope and depth of external audit work and to ensure it gives value for money.  

5. To commission work from Internal Audit in accordance with the agreed Audit  Strategy, and External Audit. 

6. To consider amendments to the Council's Constitution and to make such recommendations to the Policy and Organisation Board as may be necessary unless otherwise delegated to the Monitoring Officer.

7. To review any issue referred to it by the Chief Executive, or any Council committee.  

8. To monitor and take decisions in respect of the effective development and operation of risk management and corporate governance in the Council.  

9. To monitor and take decisions in respect of the Council policies on the anti-fraud and anti-corruption strategy   

10. To recommend actions and decisions to the Policy and Organisation Board in respect of the authority's Annual Governance Statement [and any other aspect of the Sub-Board’s work]

11.  To consider and take decisions in respect of the Council's arrangements for corporate governance and agreeing necessary actions to ensure compliance with best practice.  

12.     To consider the Council's compliance with its own and other published 

standards and controls, including the Annual Governance Statement and to make recommendations where appropriate .  

13.      To review the Annual Statement of Accounts. Specifically, to consider 

           whether appropriate accounting policies have been followed and whether 

 there are concerns arising from the financial statements or from the audit that need to be brought to the attention of the Council.  

14. To consider the External Auditor's report to those charged with   governance on issues arising from the audit of the accounts and to make recommendations where appropriate.  

Grants Sub-Board 

Membership – Any Members of the Policy and Organisation Board

unless all Groups on the Council are not represented on the Policy and Organisation Board in which case membership is to be drawn from all Members on a cross party basis consisting of 3 Liberal Democrat Members, 1 Conservative Members and 1 Labour Member
Terms of Reference

1. To consider and award grants to organisations who have applied to the Council for such grants in accordance with any particular application process and grant conditions which are applicable but which may include projects which are for the benefit of the community and/or relating to aspects of heritage and culture.
2. To receive and consider reports on the suitability of grant applications. 

3. To provide reports to the Policy and Organisation Board on the progress of grant funding and hear how they have been used by recipient organisations as required by the Board. 
COMMUNITY AND ENVIRONMENT BOARD 
Terms of Reference
1.0
Environment & Health

1.1
Pollution control.

1.2
Environmental protection including statutory nuisances.

1.3
Food safety legislation.

1.4
Public health functions.
2.0
Leisure Recreation & Other Amenities

2.2
The operation and management of recreational, cultural, sporting and leisure facilities, cemeteries and crematoria, parks, play areas and open spaces, allotments, car parking, boat moorings and sea defences.
2.3
Council’s powers in relation to highways, streets and road safety.

2.4
Provision and maintenance of amenity street lighting. 
2.5
Policy on street naming and numbering.

2.6
All operational land drainage functions exercisable by the Council.

3.0
General
3.1
To promote effective relations with other local authorities, agencies, businesses and the public.
3.2.
Management of services relating to the collection of refuse, street cleansing, public conveniences and grounds maintenance.
3.3
To exercise the functions of the Council under the Acts and any Statutory Orders or Regulations made thereunder as set out in the Scheme of Delegations to Officers Part 3 – Schedule 10 in relation to any of the matters falling within the Terms of Reference of the Community Board.

3.4
To set the amount of Fixed Penalty to be paid to the Council for offences under Environmental, Community Safety, and Anti-Social Behaviour  legislation including arrangements to accept a lesser sum as discharging liability.

3.5
To approve entering into arrangements with persons to exercise the Council’s functions in respect of giving Fixed Penalty Notices under Environmental, Community Safety, and Anti-Social Behaviour legislation.
4.0
Climate Change

4.1
Oversight of the Council’s Climate Change Strategy taking into account changes in legislation and guidance, best practice, new technologies, research findings.

4.2
Review and monitoring the Council’s Climate Change Strategy proposing amendments to Full Council.

4.3
To be the Council’s ‘voice’ on Climate Change issues locally and nationally providing the Council’s views on such matters in response to consultation exercises and lobbying Government and other external agencies as appropriate.

DELEGATED POWER
To appoint Task and Finish Groups subject to there being no more than two appointed at any one time.

HOUSING BOARD

Terms of Reference 
1.0
Housing

1.1
The management of the Council’s housing stock, formulation and implementation of the Housing Strategy, renewal activity and Homelessness Strategy.
1.2
Private Sector Housing legislation, including empty dwellings, defective housing, caravans and control of houses in multiple occupation, grants, protection of persons from unlawful eviction and harassment. 
1.3
Fuel poverty and affordable warmth, home energy conservation measures and policies including the provision of financial assistance.

1.4
Policies for the management of the Council’s housing stock including fixing of rent and change of landlord provision under the Housing Act 1988 and the terms and conditions for all types of tenancies issued by the Council.

1.5
All of the Council’s powers in relation to its role as an enabler including formulation of a strategy for the provision of housing, housing renewal, relationships with Registered Providers, provision of guarantees and mortgages, co-ownership proposals.

1.6
The sale of Council houses, re-purchases and payment of disturbance and home loss payments in appropriate cases.

1.7
Council’s policies and procedures in respect of tenant participation.
1.8 
Homelessness - Services and Policies.

1.9
The Housing Register and Allocation Policy.

1.10
Agreements, delivery and outcomes relating to Supporting People.
1.11
Management of services relating to housing management, housing repairs and maintenance.

1.12
Financial oversight and agreement of the annual HRA budget, proposed rents and supporting business plan
DELEGATED POWER
1. To appoint Task and Finish Groups subject to there being no more than two appointed at any one time

REGULATORY BOARD TERMS OF REFERENCE

Membership – 7 Councillors

Terms of Reference
1.
To carry out such planning functions of the Council as are not delegated to the Policy and Organisation Board.

2.
To carry out the regulatory functions of the Council as a Building Control Authority.

3.    
To carry out all of the licensing and registration functions (including enforcement thereof) of the Council where these are not specifically delegated to any other Board.

4.
Except insofar as power is delegated to the Licensing Sub-Board, Licensing (General Applications) Sub-Board or officers, the grant, renewal, refusal, revocation and imposition of conditions in respect of any licences or registration included in the functions of the Council and in particular in respect of the matters set out at Section 2 below

1. Planning Powers

1.1
The discharge of the Council’s functions under the Town and Country Planning Act 1990, the Planning (Listed Building and Conservation Areas) Act 1990 and any regulations made thereunder (other than those matters delegated to the Policy and Organisation Board) including:-

(i)
the control of development;

(ii)
enforcement measures;

(iii)
the conservation and enhancement of buildings and areas of historic/architectural interest; and 

(iv)
tree preservation orders.

1.2
The discharge of the Council’s functions in relation to allied legislation including that relating to Building Control, Ancient Monuments, Countryside, Parks, Nature Reserves, Archaeological Areas and Derelict Land.

1.3
The consideration of proposals, issues and formal consultation in relation 
            to planning matters in adjoining Planning Authority Areas.

1.4
The consideration of all proposals that involve departures from approved local plans.

1.5
The consideration of planning consultations received from the County Council in relation to development within the Borough and formulating and deciding the Council’s response to such consultations.

1.6
Acting as consultee and commenting on strategic planning issues and development proposals by Government departments, Hampshire County Council and adjoining Local Planning Authorities.

1.7
The exercise of the powers and duties of the Council under the Building Act 1984 which relate to the Building Regulations and allied legislation.

1.8
The consideration and determination of applications for a contribution towards the cost of repairs to buildings on the Buildings at Risk Register provided the contribution does not exceed 15% of the total costs and is within the Board’s budget provision. 

1.9
The discharge of the Council’s functions and powers in relation to High Hedges under Part 8 of the Anti-Social Behaviour Act 2003.

2. Licensing Powers

2.1
The licensing of money lenders, pawnbrokers, scrap metal dealers, sex establishments  and premises for ear-piercing, acupuncture, tattooing and electrolysis.

2.2
The administration of any dog licensing or registration schemes and all other matters relating to the general control of dogs and other animals. 

2.3
The function of licensing and prosecuting authority under the Caravan Sites and Control of Development Act 1960.

2.4
The control of street and house-to-house collections. 

2.5
The determination of applications in respect of Hackney Carriages, Taxis and Private Hire Vehicles. 

2.6
The determination of applications relating to Street Trading. 

2.7
Any other licences, permits or consents for which the Council has a general or specific responsibility under any general or local Act.

2.8
The administration of the registration scheme under the Vehicles (Crime) Act 2001.

2.9
The discharge of the Council’s powers and duties under the Licensing Act 2003 including the formulation but not adoption of the Statement of Licensing Policy under the Licensing Act 2003.

2.10   The discharge of the Council’s powers and duties under the Gambling Act 2005 including the formulation but not adoption of the Statement of Principles under the Gambling Act 2005.

LICENSING (GENERAL APPLICATIONS) SUB-BOARD

Membership – Any 5 Members of the Regulatory Board

Delegated Powers

1.   The determination of applications for the licensing of money lenders, pawnbrokers, scrap metal dealers, sex establishments  and premises for ear-piercing, acupuncture, tattooing and electrolysis.

2.
The administration of any dog licensing or registration schemes including the determination of applications for licensing and registration and all other matters relating to the general control of dogs and other animals. 

3.
The function of licensing and prosecuting authority under the Caravan Sites and Control of Development Act 1960.

4.
The control of street and house-to-house collections. 

5.
The determination of applications in respect of Hackney Carriages, Taxis and Private Hire Vehicles.

6.
The determination of applications in respect of Street Trading.

7.
Any other licences, permits or consents for which the Council has a general or specific responsibility under any general or local Act.

8.
The administration of the registration scheme under the Vehicles (Crime) Act 2001.
LICENSING SUB-BOARD

Membership – Any 3 Members of the Regulatory Board

Delegated Powers
1. LICENSING ACT 2003
1.1
The determination of applications where representations or a police objection is received or where the applicant for a personal licence has unspent convictions.

1.2
The determination of applications to renew a premises licence or a club premises certificate.

1.3
The determination of a police objection to a temporary event notice.

1.4
Where the Council is a consultee to decide whether or not to object to an application made to another Licensing Authority under the Licensing Act 2003.

2. GAMBLING ACT 2005
2.1 
The determination of applications where representations have been received and not withdrawn.

2.2  The determination of applications for the grant or variation or transfer of a premises licence

2.3   The determination of applications for the review of a premises licence.

2.4 
The determination of an application for club gaming/club machine permits.

2.5 
The determination of a police objection to a temporary use notice.
STANDARDS AND AUDIT ASSESSMENT SUB-COMMITTEE
Membership - 3 Members of the Standards and Audit Sub Board
Delegated Powers

1.
The determination of allegations of failure to comply with the Council’s Code of Conduct, in accordance with the Council’s arrangements for dealing with such allegations


