

PART 5 - SCHEDULE 20

GOSPORT BOROUGH COUNCIL
CODE OF CONDUCT FOR THE GUIDANCE OF EMPLOYEES
1.
INTRODUCTION
1.1
The purpose of this Code is to set out the legal position and to provide guidance to members of staff upon the issues listed in the Contents.

1.2
This Code has been prepared to protect individual members of staff as well as the Council. As an employee you must act within the law at all times. You should therefore ensure that you are familiar with the rules of personal conduct which the law and your Contract of Employment require, together with the guidance contained in this Code.

1.3
It is your responsibility to make sure that what you do complies with all legal and contractual requirements and with this Code.   If you are in any doubt, about the legal position or your own contractual position or the contents of this Code, either generally or in relation to any specific set of circumstances, please seek advice from your Manager. Ultimately, however, the responsibility for proper conduct, at all times is yours.

2.
GENERAL STANDARD OF CONDUCT TO BE OBSERVED IN PUBLIC SERVICE

2.1
The National Scheme of Conditions of Service for Local Government stipulates that:

(i)
Employees will maintain conduct of the highest standard such that public confidence in their integrity is sustained.  
(ii)
Local codes of practice will be developed to cover the official conduct and the obligations of employees and employers.

2.2
To achieve the requisite standard, an employee must not only comply with the law. He/she must also be conscious of how things look to a third party, in order to avoid the least suspicion that he/she is being influenced by improper motives. It is not enough to avoid actual impropriety. 
2.3
You may have dealings with the Council on a personal level (e.g. as a payer of Council Tax, as a tenant, or as an applicant for a grant or planning permission). You should never seek or accept preferential treatment in those dealings because of your position as an employee. You should also avoid placing yourself in a position which could lead members of the public to think that you are receiving preferential treatment. Similarly you should never use your position as an employee to seek preferential treatment for friends or relatives, or any firm, body or organisation with which you are personally connected or involved.

2.4
Members of the Council and employees are both servants of the public but their responsibilities are different. Members are responsible to the electorate whom they serve for the duration of their term of office. Employees are responsible to the Council. Their job is to give advice to members of the Council as a whole and to carry out the Council's work under the direction and control of the Council, its Boards and Sub‑Boards. Mutual respect between members and employees is essential. 

2.5
As an employee you will acquire, from time to time, information which has not been made public and is still confidential. It is a betrayal of trust and a breach of your Contract of Employment to break such confidences. In particular, you should never disclose or use confidential information for the personal advantage of yourself or for anyone known to you, or to the disadvantage or the discredit of the Council or anyone else. You should apply this principle in relation to all Council business and documents including meetings of the full Council, Boards, Sub‑Boards, working groups, panels and other bodies.

2.6
In order to avoid any potential conflict of interest or the calling into question of an employee's integrity, no employee (or firm in which he/she is a partner or company in which he/she is a Manager) shall tender or apply for any Council contract unless the interest is previously declared and consent given by the Council’s Monitoring Officer.

3.
POLITICAL NEUTRALITY

3.1
Employees serve the authority as a whole. It follows they must serve all councillors and not just those of the controlling group, and must ensure that the individual rights of all councillors are respected.

3.2
Subject to the authority's conventions, employees may also be required to advise political groups. They must do so in ways which do not compromise their own political neutrality.

3.3
Employees, whether or not politically restricted, must follow every lawful expressed policy of the authority and must not allow their own personal or political opinions to interfere with their work.

3.4
Political assistants appointed on fixed term contracts in accordance with the Local Government and Housing Act 1989 are exempt from the standards set in paragraphs 3.1 to 3.3.

4.
RELATIONSHIPS WITH THE LOCAL COMMUNITY AND SERVICE USERS (AND CONTRACTORS)

4.1
Employees should always remember their responsibilities to the community they serve and ensure courteous, efficient and impartial service delivery to all groups and individuals within that community as defined by the policies of the authority.

Relationships with Contractors

4.2
All relationships of a business or private nature with external contractors, or potential contractors, should be made known to the appropriate manager. Orders and contracts must be awarded on merit, by fair competition against other tenders, and no special favour should be shown to businesses run by, for example, friends, partners or relatives in the tendering process. No part of the local community should be discriminated against.

4.3
Employees who engage or supervise contractors or have any other official relationship with contractors and have previously had or currently have a relationship in a private or domestic capacity with contractors, should declare that relationship to the appropriate manager.

5.
APPOINTMENT AND OTHER EMPLOYMENT MATTERS

5.1
Employees involved in appointments should ensure that these are made on the basis of merit. It would be unlawful for an employee to make an appointment which was based on anything other than the suitability of the candidate to undertake the duties and responsibilities of the post. In order to avoid any possible accusation of bias, employees should not be involved in an appointment where they are related to an applicant, or have a close personal relationship outside work with him or her.

5.2
Similarly, employees should not be involved in decisions relating to discipline, promotion or pay adjustments for any other employee who is a relative, partner, etc.

6.
OUTSIDE COMMITMENTS

6.1
Some employees have conditions of service which require them to obtain written consent to take any outside employment. All employees should be clear about their contractual obligations and should not take outside employment which conflicts with the authority's interests or may be detrimental to their ability to fulfil their council duties.

6.2
Employees should follow the authority's rules on the ownership of intellectual property or copyright created during their employment. Intellectual property includes inventions, creative writings and drawings. If these are created by an employee during the course of employment then as a general rule they belong to the Council. But inventions made after 1 June 1978 are the property of an employer only if:‑

(i)
they have been made in the course of an employee's normal duties or specifically assigned duties (where invention might reasonably be expected) or

(ii)
they were made in the course of an employee's duties at a time when the employee had a special obligation to further the employer's interests.

6.3
All employees of the Council are reminded that they should not undertake outside work if their official duties overlap in some way with their proposed work, if it causes a conflict of interest, or if it makes use of material to which the employee has access by virtue of his or her position. It is irrelevant whether or not the work is paid.

7.
EQUALITY ISSUES

7.1
All local government employees should ensure that policies relating to equality issues as agreed by the authority are complied with in addition to the requirements of the law. All members of the local community, customers and other employees have a right to be treated in a fair and equal manner.

8.
SEPARATION OF ROLES DURING TENDERING

8.1
Employees involved in the tendering process and dealing with contractors should be clear on the separation of client and contractor roles within the authority. Senior employees who have both a client and contractor responsibility must be aware of the need for accountability and openness.

8.2
Employees in contractor or client units must exercise fairness and impartiality when dealing with all customers, suppliers, other contractors and sub‑contractors.

8.3
Employees who are privy to confidential information on tenders or costs for either internal or external contractors should not disclose that information to any unauthorised party or organisation.

8.4
Employees contemplating a management buyout should, as soon as they have formed a definite intent, inform the appropriate manager and withdraw from the contract awarding processes.

8.5
Employees should ensure that no special favour is shown to current or recent former employees or their partners, close relatives or associates in awarding contracts to businesses run by them or employing them in a senior or relevant managerial capacity.

9.
SPONSORSHIP ‑ GIVING AND RECEIVING

9.1
Where an outside organisation wishes to sponsor or is seeking to sponsor a local government activity, whether by invitation, tender, negotiation or voluntarily, the basic conventions concerning acceptance of gifts or hospitality apply. Particular care must be taken when dealing with contractors, potential contractors or organisations that may be negotiating for planning permission.

9.2
Where the authority wishes to sponsor an event or service neither an employee nor any partner, spouse or relative must benefit from such sponsorship in a direct way without there being full disclosure to an appropriate manager of any such interest. Similarly, where the authority through sponsorship, grant aid, financial or other means, gives support in the community, employees should ensure that impartial advice is given and that there is no conflict of interest involved.

10.
GIFTS AND HOSPITALITY GENERALLY

10.1
There will be occasions when an employee is unsure whether or not to accept gifts or offers of hospitality. The following notes are intended to assist staff in making the right decision. However, you are personally responsible for all decisions connected with the acceptance or offer of gifts or hospitality and for avoiding the risk of damage to public confidence in local government. The offer or receipt of gifts, hospitality or invitations should always be reported to your manager and recorded on the appropriate register.

10.2
It is a criminal offence for an employee to corruptly solicit or accept, receive, obtain or agree to accept or attempt to obtain any gift, loan, fee, advantage or other consideration as an inducement or reward. If the gift or other consideration is from someone holding or seeking a contract with the Council, it is deemed to have been received corruptly unless the employee proves to the contrary. It is also a criminal offence for employees to accept, as employees, any fee or reward other than their proper remuneration. Accepting any gift or consideration in the knowledge or belief that it is intended as an inducement or reward is an offence, whether the employee receiving it is actually influenced or not.

10.3
A gift or offer of hospitality may sometimes be so lavish that any reasonable person would consider that it is made with the intention of corrupting. The acceptance of gifts and hospitality, even on a modest scale, may arouse suspicion and needs to be capable of justification to the Council and to the public.

10.4
Any offer, gift, favour or hospitality directed at an employee, personally, should be treated with extreme caution. The person or organisation making the offer may be doing or hoping to do business with the Council or may be applying to the Council for planning permission or some other decision. Staff should not allow themselves to be put in a position which suggests that improper influence has been present in the Council's dealings. It would obviously be wrong for an employee to accept inducements for personal gain in exchange for treating a client or contractor favourably. On the other hand it can be churlish to refuse minor items which are below £25. A gift or an offer of hospitality can only be accepted if it is in the Council's best interests to do so and subject to the further guidance set out below.

10.5
Where an employee refuses gifts and/or hospitality this should be done with a suitable degree of courtesy, tact and diplomacy.

10.6
If any employee is in any doubt about the course of action to be taken in relation to the offer of any gift or hospitality, the advice of his/her Manager should be sought. The question to be considered is whether acceptance is likely to raise reasonable doubts about or call into question the employee's integrity.

11.
GIFTS

11.1
Generally an employee should refuse any gift offered to him/her or to a member of his/her family, by a person or organisation which has, or seeks, dealings with the Council. Although the offer of casual gifts by contractors, organisations, firms or individuals may not be in any way connected with the performance of official duties so as to constitute an offence, the gift should nevertheless, be declined, as a general rule. The only exceptions to that rule are as follows:

(i)
Small gifts, office equipment or stationery of a minor promotional nature, distributed by way of trade advertisement to a wide range of people or employees for use in their office and not uniquely given to that employee. Examples include pens, calendars, pocket diaries, charts or rulers.

(ii)
Small gifts of only token value given on the conclusion of an official courtesy visit (e.g. to a factory or other premises) and falling within the categories described in sub‑paragraph (i) above.

11.2
Gifts or offers of gifts which do not fall clearly within the above exceptions should be declined politely and the person or organisation offering it should be told of the Council's rules about gifts (as set out in this Code).

11.3
Any gift exceeding £25 is unacceptable and must always be declined. If a gift falling outside the exceptions mentioned in Paragraph 11.1 above arrives without warning, it must be handed over to your Manager to decide whether the gift should be returned (or donated to a charity or other good cause) and to ensure that the donor is informed of the course of action taken.

11.4
Offers by persons or organisations to employees of any discount or preferential rates on goods or services, going beyond those currently on offer to the general public, should must be directed through the Head of Personnel and only following approval by the Chief Executive be offered to all Council staff.

12.
HOSPITALITY 

12.1
Where an employee is invited to lunch or some other function by a contractor, organisation, firm or individual, careful consideration must be exercised. By way of example, there is an important distinction to be made between attendance in an official capacity, at a function organised by a public authority on the one hand, as against accepting hospitality from a private individual or organisation standing to benefit from the goodwill of the Council on the other. Particular care should be taken when dealing with contractors, developers and firms or individuals in a comparable position to those organisations.

12.2
Offers of hospitality should always be approached with caution. The employee concerned should ask himself/herself what a reasonable member of the public (who may be critical or suspicious) might think. Offers of hospitality, where any suggestion of improper influence is possible or there may be an appearance of improper influence, must be refused. Acceptance may make it difficult to avoid some obligation to the party offering it and might later appear or be thought to have affected an employee's impartiality in dealing with Council matters.

12.3
Hospitality should only be accepted when it is reasonably incidental and on a scale appropriate to the occasion or the circumstances. It will not always be possible or even desirable (in the Council's best interests) to reject offers of hospitality on a modest scale. In the following circumstances acceptance is usually in order:

(i)
A working lunch of a modest standard to enable the parties to continue to discuss business.


(ii)
Attendance, in an official capacity, at a function.

(iii)
A working lunch reception or other function authorised by the Council or a Committee/Board.

(iv)
Attendance at local government groups and local government professional organisations approved by the relevant Manager.

12.4
Subject to 12.5 below, where it is clearly evident that the work of the Council will be facilitated and the integrity of the Council or the employee concerned will not be prejudiced, invitations to attend receptions, luncheons, cocktail parties and other social events may be accepted provided that no member of staff may accept such an invitation without first obtaining the approval of his/her Manager.

12.5
Some offers of hospitality (by the degree of extravagance or the magnitude of the expense/generosity involved) are clearly unacceptable in all circumstances. It is impossible to set out an exhaustive list of such circumstances but the following are examples of hospitality which should always be refused:

(i)
Offers of holiday or hotel accommodation.

(ii)
Offers of the use of a flat or a car etc.

12.6
The above notes set out guidance upon the acceptance/refusal of hospitality which should be adhered to. However the decision whether to accept hospitality or not will depend upon the circumstances in each case. If in doubt, advice and guidance should be sought from the relevant Manager

12.7
Employees may occasionally need to offer hospitality to individuals or organisations themselves. This is acceptable where there is a genuine need for such an activity as a matter of courtesy and in the best interests of the Council, provided that the following rules are observed:

(i)
No employee should provide hospitality unless his/her Manager has been given reasonable notice of the proposed hospitality and has agreed to it.

(ii)
The level of the proposed hospitality should be modest and reasonable in the circumstances.

(iii)
Proper invoices must be obtained for the hospitality wherever possible.

(iv)
There must be a budget containing adequate resources to finance the hospitality.

13.
DECLARATION OF PECUNIARY & NON‑PECUNIARY INTERESTS

13.1
If an employee knows that a contract in which he/she has a pecuniary interest (whether direct or indirect) has been, or is proposed to be entered into by the Council or any Board, Sub‑Board or Joint‑Board/Committee/Board, he/she must give immediate notice to the Council in writing, of that fact. Failure to do so is a criminal offence.
 

13.2
The requirement referred to in Paragraph 13.1 above does not apply to a contract between the Council and the employee in his/her own name since the Council will then know of the employee's interest.

13.3
For the purpose of complying with this legal requirement, any such written notice should be given by addressing it to the Chief Executive, Gosport Borough Council, High Street, Gosport, Hampshire, PO12 1EB and by delivering the notice to the Chief Executive personally or sending it to him/her by post. A copy of the notice should also be delivered/sent, for information, to your Manager.

13.4
The law does not define "a direct pecuniary interest". Consequently, the words must be given their ordinary or natural meaning. However, the concept does include actual payments or receipts in cash or in kind. It also includes benefits or disbenefits to the value of assets such as, for example, land owned by an employee and affected by the grant of planning permission for that land or neighbouring land.

13.5
Indirect pecuniary interests are expressed by law to include the following (but this list is not exhaustive):

(i)
Membership (personally or through a nominee) of a company or another body with whom the Council has made (or proposes to make) a contract or which has a direct pecuniary interest in the matter before the relevant Board, Sub‑Board or Joint‑Committee/Board (as the case may be). Membership of a company includes ownership of shares or other securities.

(ii)
Partnership with a person or organisation with whom the Council has made (or proposes to make) a contract or which has a direct pecuniary interest in the matter being considered by the relevant Board, Sub‑Board or Joint‑Committee/Board (as the case may be).

(iii)
Employment by a person or organisation with whom the Council has made (or proposes to make) a contract or which has a direct pecuniary interest in the matter being considered by the relevant Board, Sub-Board or Joint‑Committee/Board (as the case may be).

13.6
The Rules relating to indirect pecuniary interests do not apply to any interest arising from membership of, or employment with, a public body provided that the employee does not have any beneficial interest in securities of that body. Public bodies include nationalised industries, universities, colleges, schools, local authorities, joint boards of local authorities and The National Trust. Pecuniary interests which an employee shares with the general public such as Council Tax payer, inhabitant of the area, ordinary consumer of water etc. can be disregarded.

13.7
Any pecuniary interest (direct or indirect) of the spouse/partner of an employee is to be treated as though it is the interest of the employee (and must be declared as such) provided that the interest is known to the employee.

13.8
If an employee has any doubt as to whether he/she has a pecuniary interest (direct or indirect) and/or what course of action to take having regard to this Code of Practice, he/she should seek advice from the appropriate Manager for the function in which the employee is employed.

(NB the legal requirements and this Code of Practice each relate to any pecuniary interest and not merely to a pecuniary advantage).

14.
NON‑PECUNIARY INTERESTS

14.1
As mentioned above, the law makes specific provision in respect of direct and indirect pecuniary interests. It is, nevertheless the case that interests which are non‑pecuniary can be just as important. An employee should not allow the impression to be created that he/she is or may be using his/her position to promote a private or personal interest instead of promoting the general public interest. Private or personal interests include those of family, relatives and friends, as well as those arising from membership of or association with clubs, societies and other organisations (including voluntary bodies).

14.2
If, to your knowledge, you have a private or personal non‑pecuniary interest in any business being dealt with by the Council, its Boards, Sub‑Boards, Joint Boards or employees, this should be brought to the attention of the Council by sending or delivering notice in writing to the Chief Executive with a copy sent/delivered to your Manager for information.

14.3
In deciding whether you have a non‑pecuniary interest, the test is to ask yourself whether members of the public or Members of the Council knowing the facts of the situation, would reasonably think that you might be influenced by it. If you think so you should conclude that you have a non‑pecuniary interest. If you are in any doubt you should seek the advice of your Manager.

15.
DECLARATION OF PECUNIARY AND NON‑PECUNIARY INTERESTS AT MEETINGS

15.1
If you are in attendance in an official capacity at any meeting of the Council, or any Boards, Sub‑Board or Joint Committee/Board when a matter is about to be considered by the Members in which you have a pecuniary interest (direct or indirect) or a non‑pecuniary interest then, before the commencement of any discussion on the matter you should state, publicly, that you have an interest to declare.

15.2
Following that declaration you should immediately leave the room or chamber where the meeting is taking place and remain outside that room or chamber and out of earshot of the debate during consideration and voting on the matter in question.

15.3
For the avoidance of doubt, reference to any room or chamber includes any public gallery or any part of the room/chamber from which any proceedings before members can be heard. You should only return to the room/chamber when you have received an indication that the matter in question has been dealt with by the members.

16.
EMPLOYEES' INTERESTS AND INVOLVEMENT WITH OUTSIDE BODIES
16.1
A voluntary register of interests of staff will be maintained by the Monitoring Officer, which will be available for inspection by members of the Council only, on application to the Chief Executive (where a legitimate need is demonstrated). The following members of staff are requested to co-operate in completing confidential returns for inclusion in the Register:

(i)
Chief Officers

(ii)
Employees whose responsibilities are such that they may be in a position to influence the selection of contractors or consultants.

(iii)
Employees whose responsibilities are such that they may be in a position to influence the granting of all regulatory matters.

(iv)
Employees whose responsibilities are such that they may be in a position to influence the conduct of negotiations affecting land/property or have access to or be in possession of confidential information concerning development or potential development.

16.2
It is suggested that the following interests should be declared. Only the existence of the interest as opposed to its detailed nature need be disclosed:

(i)
All paid employment and occupations including directorships and consultancies.

(ii)
Any sponsorship of an employee by any company, organisation or person.

(iii)
All freehold or leasehold land or property held by the employee and located within the Borough of Gosport upon which an option to purchase is held.

(iv)
The name of any company or other body in which the employee has a beneficial interest in securities of a nominal value greater than £1,000 or 1/100th of the issued share capital (whichever is less) (NB the amount of the holding need not be stated).

(v)
Any tenancy held by the employee of premises owned by the Council.

(vi)
Any membership (whether by means of election or co‑option) of another public authority, club, society or professional bodies.

16.3
For the purpose of submitting entries to the voluntary register, employees are requested to include the interests of their spouse/partner.

16.4
Any employee engaged in the consideration or determination of any application for any contract, permission, grant, approval or consent should inform their Manager of any interest in or association or friendship with any person or body who is known to be an applicant in the field of work in which that employee is engaged.

16.5
A Manager to whom any such interest association or friendship is declared must take appropriate steps to ensure that the employee concerned is not placed in a position where private interest, association or friendship may conflict with official duties.

16.6
The register will be updated annually and previous years archived. The data will be held for a maximum of 6 years and then permanently deleted. It is the responsibility of the Monitoring Officer to administer all additions and amendments.

17.
COUNCIL TIME AND MATERIALS

17.1
Employees must not undertake any work (other than in connection with the business of the Council) during working hours. 

17.2
Any employee seeking to utilise facilities or materials of the Council (e.g. photocopying) for use in connection with work or activities (other than in connection with the Council's business) must not do so without the prior consent of his/her Manager. In the event of such consent being granted, the use of the Council's facilities and/or materials shall be upon the basis that the employee will pay a proper charge for all such facilities and materials used by him/her. The level of such charge shall be in accordance with rates prescribed by the Borough Treasurer or (in the absence of such rates) such as is agreed between the employee and his/her Manager in consultation with the Borough Treasurer before any use is made of the Council's facilities and/or materials. The employee shall then keep a record of all such facilities and materials used and shall produce the same to his/her Manager in order that the proper charge can be calculated and levied.

18.
FEES FOR SEMINARS AND PRESENTATIONS ETC

18.1
This guidance is concerned with any circumstance in which an employee of the Council, acting in that capacity either during normal office hours or (at the request of the Council) outside office hours, delivers a seminar or other presentation or provides some other service (e.g. acting as an independent assessor or interviewer) to another person, organisation or public authority.

18.2
In those circumstances, any monies received by the employee by way of fees or expenses for the services rendered must be paid to the Council in full.

18.3
Except where expressly authorised by the Council, the employee shall not undertake any such service without first obtaining the consent of his/her Manager.

19.
CONCLUSION

19.1
If, at any time, an employee is in any doubt about the application or interpretation of these notes, generally or in relation to a specific set of circumstances, he/she should seek the advice of his/ her Manager.

19.2
The Council operates grievance procedures approved from time to time by the Council, copies of which are available from the Council’s Personnel Section. 

Other documentation relating to Officers Conduct are:

· I.T. Security and Privacy Standards.

· Internet Acceptable Use Policy.

· Code of Conduct for Councillors and Officers involved in the Regulatory Process.

DEFINITION OF TERMS

Pecuniary Interest

These include indirect financial interests in a matter as well as direct interests. Indirect interests include such things as being an employee of the body concerned or being a Councillor of the company concerned in the financial dealings with the Council.

Non-pecuniary Interest

It is appropriate that Employees should have interests outside of their work for the Council. The rules about non-pecuniary interests do not ban such involvement but they do seek to ensure that it is absolutely clear that those interests do not unduly sway Officers' decision making. 

� 	(Prevention of Corruption Acts 1889 to 1916 and Local Government Act 1972 �Section 117).


� 	(Section 117 Local Government Act 1972).






