GOSPORT BOROUGH COUNCIL
PROTOCOL FOR COUNCILLOR/OFFICER RELATIONSHIPS 
1.0     ROLE AND PURPOSE

1.1
The purpose of this protocol is to guide members and officers in their relations with each other and outline some of the appropriate conventions within the authority.  It is clear that such a document cannot seek to be comprehensive or prescriptive and the intention is to offer guidance on some of the issues that commonly arise. It is hoped that the approach adopted to these issues will serve as a guide to dealing with other issues.

2.
DEFINITION OF THE ROLE OF OFFICERS AND MEMBERS

2.1
This protocol also seeks to reflect the principles underlying the respective Codes of Conduct which apply to Councillors and Officers.  The shared object of these codes is to enhance and maintain the integrity (real and perceived) of local government and they therefore demand very high standards of personal conduct.

2.2
Both Councillors and Officers are servants of the public and they are indispensable to one another. However, their responsibilities are distinct.  Councillors are responsible to the electorate and serve only so long as their term of office lasts.  Officers are responsible to the Council.  Their job is to give advice to Councillors and the Council, and to carry out the Council’s work under the direction and control of the Council, its Boards and Sub Boards.

2.3
Mutual respect between Councillors and Officers is essential to good local government.  Close personal familiarity between individual Councillors and Officers can damage this relationship and prove embarrassing to other Councillors and officers.

2.4
One of the key issues to be addressed by the Councillor/Officer protocol is the question of Councillor/Officer relations.  Mutual trust and respect should be the key aim whilst avoiding close personal familiarity, which could undermine public confidence in the Council.  However it is acknowledged that some close relationships will inevitably develop, but it is important that they be openly declared and where possible Councillors and Officers who have close personal relationships should avoid working relationships where they would come into regular contact on projects and in day to day business of the Council.

3.0 
Officer Advice to Party Groups

3.1
There is now statutory recognition for party groups and it is common for such groups to give preliminary consideration to matters of Council business in advance of such matters being considered by the relevant decision-making body. Officers may properly be called upon to support and contribute to such deliberations by party groups, provided they maintain a stance which is politically impartial. 

3.2
Support may include a range of activities including briefings for members related to their roles e.g. chairperson or spokesperson. Officers should be required to give information and advice to political groups on Council business only and not on matters which are purely of a party political nature.  Such advice should be available to all party groups; not solely the majority group.  It is important that the political neutrality of Officers is preserved and that group confidentiality is maintained by Officers.

3.3
Usually only Chief Officers may be asked to attend Group meetings and will usually be excluded after making a presentation. It is likely that Chief Officers will be required to attend meetings of Members of the majority group from time to time and possibly other groups.

4.0 
Support Services for Members

4.1
The role of Officers is only to assist Members in discharging their role as Members of the Council for Council business and in their role as advocates for local communities.  Officers should not be used in connection with party political campaigning or for private purposes. Council resources (e.g. stationery and photocopying) may only be used for Council business.

5.0
Members’ Access to Information and Council Documents

5.1
Members should not put undue pressure on Officers to release information and documents to which they are not entitled to have access.  Reference should be made to the Standing Orders for the Conduct of Council Business and Section 100F(2) of the Local Government Act 1972.  

5.2
The common law right of members is based on the principle that any member has a prima facie right to inspect Council documents so far as his/her access to the documents is reasonably necessary to enable the member properly to perform his/her duties as a member of the Council.  This principle is commonly referred to as the “need to know” principle.

5.3
The exercise of this common law right depends therefore upon the member’s ability to demonstrate that he/she has the necessary “need to know”.  In this respect a member has no right to “a roving commission” to go and examine documents of the Council.  Mere curiosity is not sufficient.  The crucial question is the determination of the “need to know”.  This question must initially be determined by the particular Chief Officer whose Unit holds the document in question (with advice from the Borough Solicitor).

5.4
In some circumstances (e.g. a Board member wishing to inspect documents relating to the functions of that Board) a Member’s “need to know” will normally be presumed.  In other circumstances (e.g. a Member wishing to inspect documents which contain personal information about third parties) a Member will normally be expected to justify the request in specific terms.

6.0
Operation of the Crime and Disorder Committee
6.1
The Crime and Disorder Committee may require Officers and Members to attend and provide any information required to answer questions (other than those which he or she would be entitled to refuse to answer in a court of law).  The Council may consider that this requirement should only apply to Chief Officers, Heads of Service, Service Managers and not more junior staff (except with their agreement).

6.2
Members of the Crime and Disorder Committee must treat Officers and independent witnesses with respect and should explain the role and operation of the Committee, particularly in relation to future policy development, before asking questions of witnesses.  Members should adopt an inquisitorial approach to questioning and may be firm and assertive, but should not be adversarial, rude or aggressive.
7.0
Officer/Chairman Relationship

7.1
Officers and Chairmen of Boards and Committees will inevitably need to work closely together. However such relationships should never be allowed to become so close, or appear to be so close as to bring into question the Officers’ ability to deal impartially with other members and other party groups, nor to undermine public trust and confidence in the Council. 

7.2
If a report is written in an Officer’s name, it remains the Officer’s report and, even if the Chairman is unhappy with its contents, it should not be amended other than with the express approval of the relevant Chief Officer.  Where the Chairman wishes to suggest an alternative course of action to that proposed by the officer, then in exceptional circumstances, he/she should write his or her own report in addition to the report submitted by the Chief Officer but should not use undue pressure to persuade the Chief Officer to withdraw or amend the original Officer report.  Councillors should not interfere with the day to day work of Chief Officers and their staff.

7.3
In relation to action between meetings, it is important to remember that the law only allows for decisions (relating to the discharge of any of the Council’s functions) to be taken by a Board, Sub-Board or a Committee, or an Officer.  The law does not allow for such decisions to be taken by a Chairman or indeed by any other single member within a Council that does not operate Executive Arrangements.

7.4
Finally, it must be remembered that Officers within a Unit are accountable to their Chief Officer and that whilst Officers should always seek to assist a Chairman (or indeed any member), they must not, in so doing, go beyond the bounds of whatever authority they have been given by their Chief Officer.

8.0
Involvement of Ward Councillors
8.1
Ward Councillors should be kept informed and consulted on relevant matters affecting their ward, i.e. on planning, licensing and other relevant matters.  In the case of public meetings in a particular locality, the Ward Councillor will normally be invited to attend and could normally be expected to be consulted on any form or consultative exercise on local issues.

8.2
So far as decision making is concerned, however, Councillors remain accountable to the whole electorate of the Borough and must make a personal decision on matters which come before them, balancing the interests of the electorate as a whole, including those members of the public who did not vote for them.

9.0
Correspondence
9.1
Where an Officer copies correspondence addressed from one Councillor to another, it should be made clear to the original Councillor and should not be sent to any member of another group without the Councillor’s consent. 

9.2
In addition, official letters from the Council should normally be sent out in the name of the appropriate Officer rather than a Councillor. It may be appropriate in certain circumstances (e.g. representations to a Government Minister), however, this would be the exception rather than the usual case. Letters which create obligations or give instructions should not be sent out in the name of a Councillor. 

10.0
Officer Complaints about Members
10.1
Contact should be made in the first instance with the Chief Executive or the Monitoring Officer where a Councillor’s conduct is considered inappropriate.  If it is a matter of party discipline then the matter may be investigated by the party itself but normally such matters will be investigated by the Chief Executive or the Monitoring Officer (or a person duly authorised by him).  In serious cases a report will be prepared for the Standards and Governance Committee.

11.0
Monitoring the Performance of Officers
11.1
Councillors should avoid making personal attacks on Officers and, in particular, avoid undermining respect for Officers in Council, Board and Committee meetings or public forums.  Complaints should be directed to the Head of the Service concerned, the relevant Chief Officer or to the Chief Executive.

12.0
Delegation
12.1
Councillors should be clear that the final decision rests with the Officer rather than the Member and that the Officer has a duty to the whole Council rather than to an individual Member.

13.0
Press Releases
13.1
Councillors are reminded of the need to comply with the requirements of the Local Government Act 1986 and the Code of Recommended Practice on Local Authority Publicity which prohibit councils from publishing any material which appears to be designed to affect public support for a political party.  Publicity should not be used as a means to publicise individual Councillors, except where they are acting to represent the Council as a whole.

14.0
Ceremonial Events
14.1
Ceremonial events would normally be attended by the Mayor or the Deputy Mayor of the Council unless specifically related to the business of a particular Board or Committee, in which case the Chairman or Vice-Chairman of that Board or Committee would attend.

14.2
In addition, local members should be informed and, where possible and appropriate, invited to participate.

15.0
Non-Adherence to the Protocol
15.1
Serious breaches of this protocol by Officers should be dealt with under the Council’s disciplinary procedures.  Breaches by Councillors may be referred to the relevant Group Leader or Whip for the party group for consideration and should be reported to the Chief Executive and the Monitoring Officer and will be reported to the Standards and Governance Committee.

16.0
Roles of Statutory Officers
16.1
The duties of both the Monitoring Officer and Chief Finance Officer (apart from the administration of the financial affairs of the Council) must be carried out personally, but can be carried out by a deputy nominated by them in cases of absence or illness.

	Post
	Designation
	Deputy

	Chief Executive
	Head of Paid Service
	Assistant to the Chief Executive


	Borough Solicitor


	Monitoring Officer
	Senior Solicitor (Deputy Monitoring Officer)

	Borough Treasurer 


	Chief Finance Officer
	Head of Finance



Such posts will have the functions described below.

16.2
Head of Paid Service
(a)
Discharge of functions by the Council:  The Head of Paid Service will report to full Council on the manner in which the discharge of the Council’s functions is co-ordinated, the number and grade of Officers required for the discharge of functions and the organisation of Officers.

(b)
Restrictions on functions:  The Head of Paid Service may not be the Monitoring Officer but may hold the post of Chief Finance Officer if a qualified accountant.

16.3
The Monitoring Officer

16.3.1
The list of functions below reflects the statutory duties and powers of Monitoring Officers include:

(a)
Maintaining the Constitution.  The Monitoring Officer will maintain an up-to-date version of the Constitution and will ensure that it is widely available for consultation by Councillors, staff and the public.

(b)
Ensuring lawfulness and fairness of decision making.  After consulting with the Head of Paid Service and Chief Finance Officer, the Monitoring Officer will report to the full Council if he or she considers that any proposal, decision or omission would give rise to unlawfulness or if any decision or omission has given rise to maladministration.  Such a report will have the effect of stopping the proposal or decision being implemented until the report has been considered.

(c)
Providing Advice.  The Monitoring Officer will provide advice on the scope of powers and authority to take decisions, maladministration, probity and propriety issues on behalf of the Council.

(d)
Supporting the Standards and Governance Committee.  The Monitoring Officer will contribute to the promotion and maintenance of high standards of conduct through provision of support to the Standards and Governance Committee and Councillors generally.

(e)
Conducting investigations.  The Monitoring Officer will conduct investigations as set out in Part 4 Schedule 17 of the Constitution.
(f)
Proper officer for access to information.  The Monitoring Officer will ensure that decisions, together with the reasons for those decisions and relevant Officer reports and background papers are made publicly available as soon as possible.

16.4
Functions of the Chief Finance Officer

(a)
Ensuring lawfulness and financial prudence of decision making.  After consulting with the Head of Paid Service and the Monitoring Officer, the Chief Finance Officer will report to the full Council and the Council’s external auditor if he or she considers that any proposal, decision or course of action will involve incurring unlawful expenditure, or is unlawful and is likely to cause a loss or deficiency or if the Council is about to enter an item of account unlawfully.

(b)
Administration of financial affairs.  The Chief Finance Officer will have responsibility for the administration of the financial affairs of the Council.

(c)
Contributing to corporate management.  The Chief Finance Officer will contribute to the corporate management of the Council, in particular through the provision of professional financial advice.

(d)
Providing advice.  The Chief Finance Officer will provide advice on financial matters, including financial impropriety and financial probity to all councillors and will support councillors and officers in their respective roles.

(e)
Give financial information.  The Chief Finance Officer will provide financial information to the media, members of the public and the community.

16.5
Duty to provide sufficient resources to the Monitoring Officer and Chief Finance Officer

16.5.1
The Council will provide the Monitoring Officer and Chief Finance Officer with such Officers, accommodation and other resources as are in their opinion sufficient to allow their duties to be performed.
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