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1.
INTRODUCTION

1.1
Gosport Borough Council aims to set high standards of service provision and care for the community it serves and is committed to upholding the reputation of the Council and maintaining public confidence in its integrity. 

1.2
In fulfilling its responsibilities to protect the public funds it administers against fraud and corruption both from within the Council and from external sources, the Authority recognises the responsibilities placed upon it by statute and will actively promote an Anti-Fraud and Corruption Policy designed to:

· Promote standards of honest and fair conduct ;

· encourage prevention of fraud and corruption ;

· encourage prevention of bribery;

· promote detection ;

· identify a clear process for investigation and remedial action ;

· pursue a zero-tolerance policy and bring to justice all persons who commit acts of fraud or corruption against the Council ;

· recover any losses incurred by the Council ; and

· maintain strong systems of internal control.

1.3
The Council expects that Members and staff at all levels will adopt the highest standards of propriety and accountability and will lead by example by ensuring adherence to legal requirements, rules, regulations and agreed policies, practices and procedures.

1.4
The Council also expects that individuals and organisations that come into contact with the Authority e.g. the public, suppliers and contractors, will act with integrity and without intent or actions involving fraud and corruption.

1.5
Internal scrutiny of the Council’s affairs occurs as a result of:

· The Deputy Chief Executive and Borough Treasurers’ Section 151 Local Government Act 1972 responsibilities to ensure the proper administration of the Council’s financial affairs and Section 114 Local Government Finance Act 1988 responsibilities ;

· the establishment of sound internal audit arrangements in accordance with the Accounts and Audit Regulations 2003 and ;

· the responsibilities placed on the Borough Solicitor as Monitoring Officer under Section 5 of the Local Government and Housing Act 1989.

1.6
External Scrutiny of the Council’s affairs occurs as a result of involvement by:

· Local Government Ombudsman;

· External Auditor appointed by the Audit Commission;

· Central Government Department;

· HM Revenue & Customs;

· The Department for Work and Pensions; and

· the general public via the annual inspection of the accounts and the Council’s complaints procedure.

Part of the external auditor’s statutory duties require them to ensure that the Council has in place adequate arrangements for the prevention and detection of fraud and corruption.

1.7
Fraud and Corruption are defined by the Audit Commission as:-

Fraud  - “the intentional distortion of financial statements or other records by persons internal or external to the authority which is carried out to conceal the misappropriation of assets or otherwise for gain”.

Corruption – “the offering, giving, soliciting or acceptance of an inducement or reward which may influence the action of any person”.

1.8
This policy document embodies a series of measures designed to frustrate any attempt of a fraudulent or corrupt act. These cover:

· Culture




Section 2

· Prevention




Section 3

· Detection and Investigation

Section 4

· Training




Section 5

1.9 The following list highlights the key documents (held within the Council’s Constitution) that together form the overall framework for the proper conduct of business within this Council.

· Delegations to Officers

· Access to Information Rules

· Contract Procedure Rules

· Financial Procedure Rules

· Codes & Protocols

· Codes of Conduct – Members & Officers

· Money Laundering Policy (Appendix 1)
· Anti Bribery Policy (Appendix 2)
· Whistleblowing Policy (Appendix 3)
2.
CULTURE

2.1
The Council has determined that the culture and tone of the Authority is one of honesty, openness, integrity, accountability and opposition to fraud and corruption. The prevention/detection of fraud and corruption and the protection of the public purse is everyone’s responsibility.

2.2
The Council’s Members and staff play an important role in creating and maintaining this culture. They are positively encouraged to raise any matters that concern them relating to the Council’s method of operation. 

2.3
Full details of the arrangements for reporting concerns can be found in the Fraud Response Plans and the Council’s Whistleblowing Policy. Concerns can be raised knowing that they will be treated seriously and will be properly investigated in a confidential and impartial manner. In raising concerns staff can be assured that there will be no victimisation, anonymity will be respected and it will not affect their current employment situation or future prospects with the Council.

2.4
Concerns should be raised in the first instance directly with the line manager or if this is not appropriate then the Whistleblowing Policy outlines other appropriate channels. In addition to these channels, concerns can also be raised with any of the following:-

· any Trade Union representative ;

· any member of Internal Audit either directly or via the publicised 24 hour fraud hotline (023 9254 5308) ;

· the publicised benefit fraud hotline (02392 545545) in the case of suspected benefit fraud ;

· an external investigator such as the External Auditor.

The Council will ensure that any allegations received in any way including anonymously will be taken seriously and investigated in an appropriate manner.

2.5
There is an expectation and requirement that all members of the public, partners, organisations, suppliers and contractors associated in whatever way with the Council will act with integrity and they are encouraged to raise any issues that concern them through whichever channel they consider appropriate. The numbers of two direct dial telephone lines are publicised, one is for the receipt of benefit fraud information and the other is for any other suspected fraud and corruption information (see 2.4 above).

2.6
Chief Officers are required to ensure that the risks of fraud and corruption are effectively managed at strategic and operational levels, with competent and trained staff working within systems that incorporate effective anti-fraud and corruption controls. Chief Officers must act in accordance with the Council’s Financial Procedure Rules when dealing with any allegations of fraud and corruption.

2.7
When it is found that fraud and corruption has occurred due to a breakdown in the Council’s systems or procedures, responsible Service Unit Managers will ensure that appropriate improvements in systems of control are implemented in order to prevent a reoccurrence.

2.8
The Council will work in partnership with the Police and other public bodies and will maximise the use of internal and external data matching. A robust approach will be taken in all proven cases of financial malpractice, fraud or corruption including where appropriate, use of the Council’s disciplinary procedures. A similar approach will be taken in relation to any allegations that are found subsequently to be malicious. 

2.9 The Council will respect the Human Rights Act 1998 but it will use all possible lawful means to protect Council services and finances from fraudsters and it will fully meet relevant legislative requirements relating to fraud and corruption including the Regulation of Investigatory Powers Act (RIPA) 2000, the Proceeds of Crime Act 2005 and Money Laundering Regulations 2007.

3.
PREVENTION

3.1
STAFF

3.1.1
The Council recognises that a key preventative measure in the fight against fraud and corruption is to take effective steps at the recruitment stage to establish, as far as possible, the honesty and integrity of potential staff. In this regard, temporary and contract staff should be treated in the same manner as permanent staff.

3.1.2
Staff recruitment will be in accordance with the Council’s policies and procedures. Written references covering the known honesty and integrity of potential staff and evidence of qualifications will always be obtained before offers of employment are made. Further checks may be introduced in areas where an increased risk of potential fraud and corruption has been identified. There will be an open and fair policy of recruitment with no ‘canvassing’ and ‘favouritism’ and the Council’s Equal Opportunities Policy will be adhered to during this process.

3.1.3
Staff are expected to follow standards of conduct laid down by the Council’s Code of Conduct for Employees, National Agreement on Pay and Conditions of Service, any other codes of practice and by professional bodies of which they are members. In the latter instance, the Council will report known impropriety to the relevant Institution for them to consider appropriate disciplinary action.

3.1.4
The Council’s Disciplinary Procedure is administered by the Head of Paid Service and is to be followed when staff are suspected of committing a fraudulent or corrupt act.

3.1.6
All staff are required to declare in a register any offers of gifts or hospitality which are in any way related to the performance of their duties in relation to the Authority. The Employee Gifts and Hospitality Register is held by the Borough Solicitor.

3.1.7
Staff must declare any pecuniary interests in contracts to the Monitoring Officer that have been or are proposed to be entered into by the Council, in accordance with Section 117 of the Local Government Act 2000. The legislation also prohibits the acceptance of fees or rewards other than by means of proper remuneration. 

3.1.8
Staff should also disclose any personal and private non-pecuniary interests to the Monitoring Officer. This includes membership of any organisation which is not open to the public without formal membership and commitment of allegiance and which has secrecy about rules or membership or conduct.

3.1.9 Guidance on offers of gifts or hospitality and disclosure of pecuniary and non-pecuniary interests can be found in the Code of Conduct for Employees.

3.1.10 Management at all levels are responsible for ensuring that their staff are aware of the Council’s Financial Procedure Rules and that their requirements are being met. They are also responsible for the operation, management and monitoring of the internal control systems within their service areas. Under Regulation 4 of the Accounts and Audit Regulations 2003 the Council has to maintain a sound system of internal control which facilitates the effective 
exercise of that body’s functions and includes arrangements for the management of risk. To facilitate this, Managers are therefore required to give reasonable assurance that internal controls within their service areas are operating satisfactorily.

3.1.11
Managers should strive to create an environment in which their staff feel able to approach them with concerns they may have about suspected irregularities. 

3.2
MEMBERS

3.2.1
Members are required to operate within:

· Government Legislation including the National Code of Local Government Conduct;

· The Code of Conduct for Members of the Council and the Code of Practice for Members on Gifts and Hospitality;

· Council Contract Procedure Rules and Financial Procedure Rules;

· Any locally adopted Codes or Rules as listed within the Council’s Constitution.

3.2.2
These matters are specifically brought to the attention of Members on election to office by the Chief Executive and subsequent training. The Local Government Act 2000 requires all Members to sign an undertaking to observe the Code of Conduct and they are advised of new legislative or procedural requirements.

3.2.3
Members are required to compulsorily provide specific information concerning their financial and other interests and keep this information up to date. The Members Register of Interests is held by the Council’s Borough Solicitor.

3.2.4
Adherence to these matters is overseen by the Council’s Standards and Audit Sub Board which has independent representatives within its membership and is responsible for the ethical framework of the Council working closely with the Chief Executive, Deputy Chief Executive & Borough Treasurer and Borough Solicitor.

3.2.5
The Council’s Standards and Audit Sub Board is responsible for promoting and maintaining high standards of conduct by elected Members, co-opted members and officers of the Council; for the Members’ codes of conduct; for the Council’s protocols and ethical guidance; and for dealing with complaints about councillors in so far as permitted by law.  It has the task of overseeing the Council’s complaints procedure and reviewing the Constitution and making recommendations for changes and revisions to it to the Full Council.

3.3
SYSTEMS

3.3.1
The Council has in place Delegations to Officers, Codes and Protocols, Financial Procedure Rules and Access to Information Rules within its Constitution that place duties on all Members and employees to act in accordance with best practice when dealing with the affairs of the Council.

3.3.2
The Deputy Chief Executive & Borough Treasurer has a statutory responsibility under Section 151 of the Local Government Act 2000 to ensure 
proper administration of the Council’s financial affairs. In addition, under the Accounts and Audit Regulations 2003, the Council is required to maintain an adequate and effective internal audit of its financial records and systems of internal control. 

3.3.3
The Borough Solicitor has a statutory responsibility under Section 5 of the Local Government and Housing Act 1989 and the Local Government Act 2000 to ensure the lawfulness and fairness of decision making and with the Standards Committee to promote and maintain high standards of conduct.

3.3.4
The Council is committed to systems which incorporate efficient and effective internal controls and which include adequate separation of duties. It is also committed to satisfy the requirements of the Bribery Act 2010. All Service Unit Managers are required to ensure that such controls, including those in a computerised environment, are properly maintained and documented. 

3.3.5
Internal and External Audit regularly assess the adequacy, efficiency and effectiveness of the Council’s financial systems having regard to the risks of fraud and corruption. Any weaknesses identified will be reported to management who will ensure that corrective action is taken. The Section 151 Officer (Deputy Chief Executive & Borough Treasurer) will use his statutory power to enforce the required changes if necessary via the Council’s Standards and Governance Committee.

3.3.6
The Council encourages liaison with other external agencies to exchange information where possible and appropriate to help prevent and detect fraud and corruption. These agencies include:

· Other Local Authorities and statutory Authorities ;

· Treasurers Associations and Societies ;

· Local, regional and national Auditor networks ;

· Government Departments ;

· Police ;

· Audit Commission (National Fraud Initiative) ;

· National & Local Anti-Fraud Network and ;

· Housing Benefit Matching Service;

· National Fraud Initiative.

3.3.7 The Head of Internal Audit & Risk Assurance is the Council’s appointed Money Laundering Reporting Officer (MLRO) in accordance with the Council’s Anti-Money Laundering Policy.

4.
DETECTION AND INVESTIGATION

4.1
The Council’s preventative systems, particularly internal control systems, provide indicators of, and help to deter any fraudulent activity.

4.2
It is the responsibility of all staff to prevent and detect fraud and corruption. However, it is often the alertness of members, staff and the general public to the possibility of fraud and corruption that enables detection to occur and appropriate action to take place.

4.3
Despite the best efforts of the Council, frauds are often discovered by chance or ‘tip-off’ and the Council has in place arrangements to enable such information to be properly and promptly dealt with.

4.4
Members, Chief Officers and staff are required by Financial Procedure Rules to notify the Head of Internal Audit & Risk Assurance immediately of any instances or suspected instances of fraud and corruption. This is essential to the success of this policy and :

· ensures the consistent treatment of information regarding fraud and corruption and ;

· facilitates a thorough independent investigation of any allegation received.

4.5
Suspicions that any transaction or dealing may involve the proceeds of crime should be reported to the Head of Internal Audit & Risk Assurance (MLRO) who will ensure such suspicions are reported to the relevant authorities as required by the regulations governing Money Laundering.

4.6
Depending on the nature and anticipated extent of the allegations, the investigating officer, usually the Head of Internal Audit & Risk Assurance and in the case of benefit fraud the Benefit Fraud Investigator, will ensure that all allegations and evidence are properly investigated and reported upon and will work closely with management and other agencies such as the Police to achieve this.

4.7
Procedures for dealing with the investigation of fraud and corruption are included in the Audit Manual of the Internal Audit section. Procedures and conduct for dealing with the investigation of benefit fraud are included in the Benefit Fraud Procedures Manual.

4.8
The Council’s disciplinary procedures will be invoked where the outcome of the investigation indicates improper behaviour by a member of staff. In addition, if appropriate, offenders will be reported to the Police where financial impropriety is discovered.

4.9
The Council’s Benefit Fraud Prosecution / Sanction Policy will be followed where the outcome of the investigation indicates benefit fraud. Where the Policy criteria are satisfied, offenders will be reported to the Police.

4.10
All investigations into suspected instances of fraud and corruption undertaken by the Council shall comply with the requirements of the Human Rights Act 1998, Regulation of Investigatory Powers Act 2000 and have regard to the Police and Criminal Evidence Act 1984.

4.11
The Council will also aim to recover from the perpetrators any losses that it sustains as a result of fraud and corruption.

4.12
Where appropriate, the Council will publicise the results of any action taken, including prosecutions, with regard to fraud and corruption activity perpetrated on the Council.

4.13 The Council’s arrangements for the prevention, detection and investigation of suspected fraud and corruption are subject to review by the Council’s external auditors.
5.
TRAINING

5.1
The Council recognises that the success of its Anti-Fraud and Corruption Policy and its general credibility will depend largely on how effectively it is communicated throughout the Council and beyond, together with the effectiveness of programmed training and the responsiveness of staff throughout the Authority.

5.2
To facilitate this, all managers are responsible for ensuring that this Policy and the related policies and procedures to which it refers, are communicated to their staff in order to promote greater awareness of fraud and corruption. 

5.3
All managers should ensure that positive and appropriate training provision is made for all employees involved in key internal control systems to ensure that their responsibilities and duties in this respect are regularly highlighted and reinforced.

5.4
It is the responsibility of all staff to ensure they are familiar with this and associated policies and regularly review their contents. 

5.5
Induction and refresher training for Members will be provided by the Head of Internal Audit & Risk Assurance.

5.6
Investigation of fraud and corruption is undertaken by the Internal Audit and Benefit Sections. Staff involved in this work will be properly and regularly trained.

6.
CONCLUSION

6.1
The Council has in place a robust network of policies, guidelines, systems and procedures which are designed to limit, as far as is practicable, acts of fraud and corruption and to detect and assist it in dealing with fraud and corruption should it occur. All such measures will be kept under review to ensure they keep pace with any developments in fraud prevention and detection techniques.

6.2
The Council will maintain a continuous review of all its systems and procedures through the work of both its Policy & Performance and Internal Audit sections. 
6.3
The Council will continuously review its key policy documents including this Anti-Fraud and Corruption Policy.
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